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DETAILED ACTION 
Response to Arguments ■ 

Applicant's arguments and amendments filed 6/8/2007 with respect to the • : 
rejections under 35 USC 112 have been fully considered and are persuasive. The; 
rejections under 35 USC 1 12 are withdrawn. 

Applicant's arguments and amendments filed 6/8/2007 with respect to the 
rejections under 35 USC 101 have been fully considered and are persuasive. The 
rejections under 35 USC 101 are withdrawn. !v-y 

Applicant's arguments filed 6/8/2007 with respect to the rejections under 35 USC 
102. have been fully considered but they are not persuasive. 

Applicant's drawing filed 6/8/2007 is sufficient to overcome the objection to the 
drawings. y 

Applicant's amendment to claim 6 is sufficient to overcome the objection to claim 

% v."- ' ■ ' •'" ,: " 

Applicant argues that the references are not pertinent to the present invention, 
Applicant argues that the parameters are known while the parameters of the present ' 
invention are unknown. Applicant argues that in the references, the^compressional 
wave velocity Vp and the shear wave velocity Vs are determined from a standard v; 
seismic survey. Applicant argues that the present invention assumes that at least the 
ratio of VpA/s is known. This argument is not persuasive as the claim language does 
not state the ratio of VpA/s is assumed to be known and cannot be found from standard 
surveys. Further, assuming the ratio to be kwon does not preclude determining the ; 
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velocities from a standard survey and using these determined velocities to find a known 
ratio VpA/s. Also, applicant has not shown that the ratio that is assumed to be known ., 
' isn't based on data taken from prior surveys. 

Applicant argues that the references disclose distinguishing between events 
:_' ■ >; which can be attributed to P waves and events that can be attributed to S waves • : 

Applicant argues that the present invention is concerned with picking of estimating , 
; arrival time in the respective P or S wave data. This argument is not persuasive 
because applicant does not say why the cited portions of the references do not also 
perform this function. Even if the references distinguish between events that can be 
attributed to P waves and S waves, that does not preclude them from also performing >' 
the steps of picking estimated arrival times for the P and S wave data. Since the ; 
references (see the cited portions) do this step as well, they meet the claim limitations. ' 
Applicant argues that the references make use of travel times, and therefore do 
: not calculate an estimate time or arrival. This is not persuasive, because the travel 
:tiitiesofthe references include estimated arrival times (time at which the waveform ; 
arrives at the receiver, or end of the travel time from the source to the receiver) __ " J 
Applicant argues that the references, using travel time, assume that the origin is. a 
parameter that is known with great accuracy. Although the origin time may be known, ' 
there is still some uncertainty in the origin time and therefore it meets the claim 
, limitation of the estimated time of origin of the seismic event. _ 

Applicant's arguments with respect to steps in the references that are not part of 
the claim language are persuasive. As long as the references teacfTapplicant's claimed ' 
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steps, they meet the elaim limitations. Any other teachings in the references that are ^ 
! ;i not in applicant's invention are irrelevant since the references meet the claim Jimitations.^^^^^^^ - : 

Applicant's argument that the use of a time of origin derived from data registered 
,' at one receiver to determine the time of arrival of an event at a second receiver is f 
neither disclosed nor suggested in any of the references is not persuasive The 
references use origin data from one receiver to determine the velocities Vp and Vs. The 
■ ratio of these velocities is then "used in determining arrival times of waves at other 

: receivers. ." ' v - V;.."- 5 ':" : / */'.v x,".;. -'^ -z- 

Applicant argues that the invention assumes knowledge as given, whereas~the ; 
"■ ; references disclose background on l^ow to establish the knowledge. This argument is 
' hot persuasive, as jt is not directed to the limitations in the claims and the cited portions V 
of the references. Even if the references determine certain knowledge that applicant 
assumes to be given, they still perform the steps claimed in applicant's claim limitations 

Applicant has not specifically pointed out, using specific limitations from the - 
claims and the cited portions in the references relied to teach these limitations, why the 




and not further details in applicant's specification on these limitations, that the . 



/ references must meet. 
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Further, applicant has not responded to the argument that the limitations areV v<» 
essentially method limitations or statements of intended or desired use. Applicant is 
claiming an apparatus, but the [imitations of the claims are directed to methods of use ■ 
and not the structure of the apparatus. Applicant's "adapted to" and "for adapting" 
statements contain the language that applicant is arguing above. However, as stated in ' 
the previous office action, these limitations are not given weight since they are . 
statements of intended use or method limitations. Since applicant has. not addressed 
this issue by having limitations directed to structure in the apparatus claims, the 
arguments with respect to claims 1-11 are not persuasive. The references have v 
• applicant's only claimed structure of a data processing apparatus, data processor and 
receiving stations in claims 1-1.1, and therefore meet applicant's claim-limitations. 

The "apparatus for," "adapted to" and "for adapting" clauses of claims 1-11 are 
essentially method limitations or statements or intended or desired use. Thus, these 



claims as welt as other statements of intended use do not serve to : patentable 
distinguish the claimed structure over that of the reference. See In re Pearson. 181 
USPQ 641: In re Yanush. 177 USPQ 705; In re Finsterwalder, 168 USPQ 530; In re 
■ ga^eii 5.12 USPQ 235; In re Otto , 136 USPQ 458; Ex parte Masham. 2 USPQ 2nd " 

See MPEP § 21 14 which states: " 

A claim containing a "recitation with respect to the manner in which a claimed apparatus 
is intended to be employed does not differentiate the claimed apparatus from the prior art apparatus" if 
the prior art apparatus teaches all the structural limitations of the claim. Ex parte Masham . 2 USPQ 2nd 
•» 1647 

Claims directed to apparatus must be distinguished from the prior art in terms of structure 
rather than functions. In re Danlv . 120 USPQ 528. 531. 
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. Apparatus claims cover what a device is not what a device does. Hewlett-Packard Co: v. 
Bausch & Lomb Inc .15 USPQ2d 1525. 1528 '■■ r & _ 

. -. ; As set forth in MPEP § 21 1 5, a recitation in a claim to the material or article: ; ^ 

worked upon does not serve to limit an apparatus claim. ^'-rv 



Claim Objections 

Glaims 2-10 are objected to because of the following informalities: 



claims- Applicant shows the deleted limitation of "Data processing means" with 
striketh rough, but does not show the added limitations^ "The apparatus^usingr : * 
•underline. '. ■* " ^ , : / y : ;" 

Appropriate correction is required. : 

Claim Rejections - 35 USC§ 102 a--.^^ ; ^4v:"'; ; 
rThe following is a quotation of the appropriate paragraphs of 35 U;S.C. 1:02 thgt 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), , by ■ / 
another filed in the United States before the invention by the applicant for" patent or (2) ,a paterlf " 
granted on an application for patent by another filed in the United States before the invention by the 
-.; applicant for patent, except that an international application filed under the treaty defined in section 
. 351 (a) shall have the effects for purposes of this. subsection of an application filed in the United States 
• only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-4, 6-10, and 12 are rejected under 35 U.S.C. 102(e) as being v 
anticipated by Garotta (6639871). - - 
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•v '..; With regard to claim 1, Garotta discloses data processing apparatus for 7 
calculating an estimated time of arrival of a seismic or microseismic P or S wave at a ; : ; • 
sensor location, comprising a data processor (Column 1) adapted to ~" : 

";. V calculate an estimated time of origin for the seismic or microseismic event 
generating the P and S waves, based on a P to S wave Velocity ratio and ; v 
picked arrival times of the P and S waves at a: sensor station othfer the "dnfev ■; / 
for which the estimated time of arrival of the P or S wave is to be ^"'re- 
calculated (Column 1 , Line 25 to Column 2, Line 46, Column 3, Line 1 to 
Column 4, Line 52). 

• calculate the estimated time of arrival of the P or S wave, based on a P to , 
S wave velocity ratio, the estimated time of origin of the seismic or " ; 
microseismic event and, where the estimated arrival time of a P wave is to;> • 
be calculated, a picked arrival time of the S wave at the sensor station for : 
which the estimated arrival time of the P wave is being calculated or; } 
where the estimated arrival time of an S wave is to be calculated, ^ 
arrival time of the P waVe at the sensor station for which the estimated 
arrival time of the S wave is to be calculated (Column 1, Line 25 to *X-J'y-\ 
Column 2, Line 46, Column 3, Line 1 to Column 4, Line 52) , } 
With regard to claim 2, Garotta discloses the data processor being adapted to vv 
calculate estimated arrival times for both the P and S waves at a sensor station 
(Column 1, Line 25 to Column 2, Line 46; Column 3, Line 1 to Column 4, Line 52) 



. . . • 1 ■ 
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: With regard to claim 3, Garotta disclbses the data processor bejng adapted to 
calculate a plurality of estimated times of arrival of the P and/or S waves (Column 1, 
Line 65 to Column 2, Line 45) at a sensor station, based on a plurality of estimated : ' 
times of origin for the seismic or microseismie event calculated from the picked arrival 
times of the p and S waves, at a plurality of sensor stations other than the one at which: 
the estimated times of arrival are to be calculated (Column 1 , Line 25 to Column 2, Line 
46; Column 3, Line 1 to Column 4, Line 52). j . 

With regard to claim 4, Garotta discloses that the data processor is further 
adapted to display the picked arrival times and estimated arrival times- in relation to 
each other such that the clustering pattern of the arrival times can be analyzed (Fig. 2). 

With regard to claim 6, Garotta discloses the data processor being adapted^ to ;; 
calculate one or more estimated times of arrival for the P and/or S waves at each 
sensor station in a network of a sensor stations, wherein for each sensor station the 
necessary estimated time or times of origin are calculated from the picked P and S 
waves at one or more of the other stations in the network (Column 1 ; Line 1 25 ^ to ! Column v iV'.- 
^V Line 46; Column 3, Line 1 to Column 4, Line 52): ^ 

With regard to claim 7, Garotta discloses that the data processor is adapted tp , ; . 
receive seismic data from the sensor stations to pick arrival times for the P and S wave 
at each sensor station based on the seismic data (Coiumn 1, Line 25 to Column 2,;Line : - ; 
46; Column 3, Line 1 to Column 4, Line 52): , . v'^ : ' " 

With regard to claim 8, Garotta discloses that with a number of possible arrival 
times for a wave at a sensor station (Columns 1 -2), the data processor is adapted to y 



Application/Control Number: 10/544,280 : Pa^e 9 

Art Unit: 3663 . v,£ 



time of • 

the wave at the station in order to an arrival time of the wave at the station (Column 1 v 
Line 25 to Column 2, Line 46; Column 3, Line 1 to Column 4, Line 52): \ 

With regard to claim 9, Garotta discloses that the data processor is further * 
adapted to select or modify one of the possible arrival times in order to arrive at a final 
picked arrival time based on the determination (Column 1, Line 25 to Column 2, Line 46; 
Column 3, Line 1 to Column 4, Line 52). 

With regard to claim 1 0 , Garotta d iseloses that the data processor is adapted to 
indicate which of the possible arrival , times should be selected or modified in order to 
arrive at a final picked arrival time based on the determination (Column 1 , Ljne 25 to 
: Column 2, Line 46; Column 3, Line 1 to Column 4, Line 52). 

With regard to claim 12, Garotta discloses a method of calculating ah estimated 
time of arrival of a seismic or microseismic P orS wave at a sensor station, the method 
comprising the steps of: .w-'-'-i 

• calculating an estimated time of origin for the seismic or microseismic 
event generating the P and S waves, based on a P to S wave velocity 
ratio and picked arrival. times of the P and S waves at a sensor station v 
other the one for which the estimated time of arrival of the P or S wave is 
to be calculated (Column 1, Line 25 to Column 2, Line 46; Column 3, Line 

' .'"'.-I to Column 4, Line 52). ; ' ■'^['■■^■■^-'■r- ''^v^/k 1 /^^^ 

• calculating the estimated time of arrival of the P or S wave, based on a P 
to S wave velocity ratio', the estimated time of origin of the seismic or 



... • )■■ 
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microseismic event and, where the estimated arrival time of a P wave is to 
be calculated, a picked; arrival time of the S wave at the sensor station for 
which the estimated arrival time of the P wave is being calculated or, y ' y -'<\[.r :- 
where the estimated arrival time of an S wave is to be calculated! a picked 
arrival time of the P wave at the sensor station for which the estimated 
arrival time of the S wave is to be calculated (Column 1 , Line 25 to ; : : 
Column 2, Line 46; Column 3, Line 1 to Column 4, Line 52): 

Claims 1-10 and 12 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Zhang (US20030021 184). ■ • ■ .' -I • 

With regard to claim 1, Zhang discloses data processing apparatus for 
calculating an estimated time of arrival of a seismic or microseismic P or S wave at a 
sensor location r1, comprising a data processor (abstract; Pages 7-8) adapted to: 

• calculate an estimated 'time of origin for the seismic or microseismic event 
generating the P and S waves, based on a P to S wave velocity ratio (G) 

and picked arrival times of the P and S waves at a sensor station r2,r3 V ZX:- 
other the one for which the estimated time of arrival of the P or S wave is; ; 
to be calculated (Figs. 1-5) ([0033]-[0156]). ^ . 

• calculate the estimated time of arrival of the P or S wave, based on a P to ; 
S wave velocity ratio, the estimated time of origin of the seismic or . 
microseismic event and, where the estimated arrival time of a P wave is to 

be calculated, a picked' arrival time of the S wave at the. sensor station for;: ^-v\V-/ 
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which the estimated arrival time of the P wave is being calculated or, 7 : 
where the estimated arrival time of an S wave is to be calculated, a picked * 
: arrival time of the P wave at the sensor station for which the estimated ; 

arrival time of the S wave is to be calculated (Figs. 1-5) ([0033]-[01 56]); .-V" - 
With regard to claim 2, Zhang discloses the data processor being adapted to 
calculate estimated arrival times for both the P and S waves at a sensor station (Figs 1- ' 
5) ([0033]-[0156]; especially pages 2^3). 

With regard to claim 3, Zhang discloses the data processor being adapted to : ; : 5 ; ; 1 
calculate a plurality of estimated times of arrival of the P and/or S waves at a sensor : 
station, based on a plurality of estimated times of origin for the microseismic event v 
■/r ^y calculated from the picked arrival times of the p and S waves at a plurality of sensor - 

stations other than the one at which the estimated times of arrival are to be calculated ' : y : - : 
(Figs. 1-6) ([0033H0156]). • -^''^y^ 

With regard to claim 4, Zhang discloses that the data processor is further J 
adapted to display the picked arrival times and estimated arrival times in relation to 
each other such that the clustering pattern of the arrival times can be analyzed (Figs. 1- ^; ' 
. 6) (Pages 2-6). ■ " " :^;;;\v v\';.v:\: 

With regard to claim 5, Zhang discloses that the data processor is adapted.to ' 
display information regarding the calculation of any particular estimated arrival time in 
response to the selection of the estimated arrival time by a user (Fig^.-1-6) (Pages 2-6); ^ ' ; 

With regard to claim 6, Zhang discloses the data processor being adapted to 
calculate one or more estimated times of arrival for the P and/or S waves at each 2 .: y 
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sensor station in a network of a sensor stations r1 ,r2,r3, wherein for each sensor station 
the necessary estimated time or times of origin are calculated from the picked P and Sv ■ : 
waves at one or more of the other stations in the network (Figs. . 1-6) ([0033]-[01 56]) 

With regard to claim 7, Zhang discloses that the data processor is adapted to 
receive seismic data from the sensor stations to pick arrival times for the P and S wave 
at each sensor station based on the seismic data ([0033]-[01 56]). 

• With regard to claim 8, Zhang discloses that with a number of possible arrival . • • 
times for a wave at a sensor station, the processor is adapted to compare the possible . 
arrival times with any estimates calculated for the arrival time of the wave at the station 
in order to an arrival time of the wave at the station ([0033]-[01 56]). 

With regard to claim 9, Zhang discloses that the data processor is further 
adapted to select or modify one of th ; e possible arrival times in order to arrive at. a final v; 
picked arrival time based on the determination ([0033]-[0156], especially pages 3^5)./^^ 

With regard to claim 10, Zhang discloses that the data processor is adapted to 
indicate which of the possible arrival times should be selected or modified in order to 
arrive at a final picked arrival time bsjsed on the determination ([0033]-[01 56], especially 
pages 3-5). ] r \ ~ • ' 

With regard to claim 12, Zhang discloses a method of calculating iah estimated^ . ; 
time of arrival of a seismic or microseismlc P or S wave at a sensor station r1, the 
method comprising the steps of: , 

•• calculating ah estimated time of origin for the seismic or micrbseismic 
event generating the P and S waves, based on a P to S wave: velocity 
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ratio and picked arrival.times of the P and S waves at a sensor station * 
other the one for which the estimated time of arrival of the P or S wave is 
? to be calculated (Figs. 1 -5) ([0033]-[01 56]). 

• calculating the estimated time of arrival of the P or S wave, based on a P 
to S wave velocity ratio, the estimated time of origin of the seismic or . 
microseismic event and, where the estimated arrival time of a P wave is to 
be calculated, a picked arrival time of the S wave at the sensor station for 
which the estimated arrival time of the P wave is being calculated or," 
where the estimated arrival time of an S wave is to be calculated,, a picked 
arrival time of the P wave at the sensor station for which the estimated ; 
arrival time of the S wave is to be calculated(Figs. 1-5) ([0033]-[0156]). 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - '/X'^r-. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the; United • 
States. .•• ' ,.• ' ■ ' ; , :•_ '. j':.; r^->. : . 

V Claims 1-3, 8-10 and 12 are rejected under 35 U.S.C. 102(b) as being • 
anticipated by Audebert (WO01 31364). 

With regard to claim 1 , Audebert discloses data processing appratus for > 
calculating an estimated time of arrival of a seismic or microseismic P or S wave at a 
sensor location, comprising a data processor adapted to: ^ - 
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• calculate an estimated time of origin for the seismic or microseismic event 
generating the P and S waves, based on a P to S wave velocity ratio and 
picked arrival times of the P and S waves at a sensor station other the :one. 
for which the estimated time of arrival of the P or S wave is to be . 
calculated (Page 2, Line 10 to Page 3, Line 25; Page 4, Line 11 to Page 

13, Line 4) (Figs. 1-3). ' ; .' : . = ^•'• ; V, V 

• calculate the estimated time of arrival of the P or S wave, based on a P to . 
S wave velocity ratio, the estimated time of origin of the seismic or J 
microseismic event and, where the estimated arrival time of a P wave is to 

be calculated, a picked arrival time of the S wave at the sensor station for ; ' i v ! ; 
which the estimated arrival time of the P wave is being calculated of, 
where the estimated arrival time of an S wave is to be calculated, a picked ' > 
arrival time of the P wave at the sensor station for which the estimated 
arrival time of the S wave is to be calculated (Page 2, Line 10 to Page 3, ; v 'v";. ; : - :■_ 
Line 25; Page 4, Line 11 to Page 13, Line 4) (Figs. 1-3). : ^ . ^ ;.--V 
With regard to claim 2, Audebert discloses the data processor being adapted to 
calculate estimated arrival times for both the P and S waves at a sensor station (Page 
2, Line 10 to Page 3, Line 25; Page 4, Line 1 1 to Page 13, Line 4) (Figs. 1-3). v^X-i't- 

With regard to claim 3, Audebert discloses the data processor being adapted to 
calculate a plurality of estimated times of arrival of the P and/or S waves at a sensor 
station, based on a plurality of estimated times of origin for the microseismic event 
calculated from the picked-arrival times of the p and S waves at a plurality of sensor 
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stations other than the one at which the estimated times of arrival are to be calculated 
(Page 2, Line 10 to Page 3, Line 25; Page 4, Line 11 to Page 13, Line 4) (Figs. 1 4): : 

With regard to claim 8, Audebert discloses that with a number of possible arrival 
times for a wave at a sensor station, the processor is adapted to compare the possible 
arrival times with any estimates calculated for the arrival time of the wave at the station : j 
in order to determine an arrival time of the wave at the station (Page 2, Line 10 to Page 
3, Line 25; Page 4, Line 11 to Page 13, Line 4) (Figs. 1-3). V.v : ". 

With regard to claim 9, Audebert discloses that the data processor is further : 
adapted to select or modify one of the possible arrival times in order to arrives at a final , > 
picked arrival time based on the determination (Page 2, Line 10 to Page 3, Line 25; 
Page 4, Line 11 to Page 13, Line 4) (Figs. 1-3). 

With regard to claim 1 0, Audebert discloses that the data processor is adapted to • 
indicate which of the possible arrival times should be selected or modified in order to ., 
arrive at a final picked arrival time based on the" determination (Page 2, Line 10 to Page 
3, Line 25; Page 4, Line 1 1 to Page 13, Line 4) (Figs. 1-3). >v ; V 

y With regard to claim 12, Audebert discloses a method of calculating an estimated 
time of arrival of a seismic or microseismic P or S wave at a sensor station, the method ?J 
comprising the steps of: • .. 

• calculating an estimated time Of origin for the seismic or microseismic 
event generating the P and S waves, based on a P to: S wave velocity 
ratio and picked arrival times of the P and S waves at a sensor station ■'■> 
other the one for which the estimated time of arrival of the P or S wave is 
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to be calculated (Page 2, Line 10 to Page 3, Line 25; Page 4, Line 1 i tb 
Page 13, Line 4) (Figs. 1-3). 

• calculating the estimated time of arrival of the P or S wave, based on a P 
to S wave velocity ratio 1 , the estimated time of origin of.the seismic or 
microseismjc event and, where the estimated arrival time of a. P wave js to 
be calculated, a picked arrival time of the S wave at the sensor station for ; 
which the estimated arrival time of the P wave is being calculated or/ v v - / - 
where the estimated arrival time of an S wave is to be calculated, a picked 
arrival time of the P wave at the sensor station for which the estimated 
arrival time of the S wave is to be calculated (Page 2, Line 10 to Page 3, 
Line 25; Page 4, Line 11 to Page 13, Line 4) (Figs. 1-3). 

Claims 1-3 and 12 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Sayers (6067275). '.. :\ V : ' ; \ ^^t-^S^'-^y. 

With regard to claim 1, Sayers discloses data processing appratus for cjaicuiaitihg; 
an estimated time of arrival of a seismic or microseismic P or S wave at a sensor 
location, comprising a data processor adapted to: 

• calculate an estimated time of origin for the seismic or microseismic event ' L 
generating the P and S waves, based on a P to S wave velocity ratio and 
picked arrival times of the P and S waves at a sensor station other the one 
for which the estimated time of arrival of the P or S wave is to be 
calculated (Column 6, Line 16 to Column .8, Line .30) (Figs. 3-5a): 
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• calculate the estimated time of arrival of the P or S wave, based on a P to 
S wave velocity ratio, the estimated time of origin of the seismic or../" 
microseismic event and, where the estimated arrival time of a P wave is to 
be calculated, a picked arrival time of the S wave at the sensor station for 
which the estimated arrival time of the P wave is being calculated or, 
where the estimated arrival time of an S wave is to bexalculated, a picked ' 
arrival time of the P wave at the sensor station for which the estimated 
arrival time Of the S wave is to be calculated (Column 6, Line 16 to \_ : 
■ Column 8, Line 30) (Figs. 3-5a). 
•.' With regard to claim 2, Sayers discloses the data processor Being adapted to /K/C:J 
calculate estimated arrival times for both the P and S waves at a sensor station • 
(Column 6, Line 16 to Column 8, Line 30) (Figs. 3-5a) ' _ / 

With regard to claim 3, Sayers discloses the data processor being adapted to 
calculate a plurality of estimated times of arrival of the P and/or S waves at a sensor ' 
station, based on a plurality of estimated times of origin for the microseismic event 
; ; % calculated from the picked arrival times of the p and S Waves at a plurality of senspr • 
stations other than the one at which the estimated times of arrival are to be calculated 
(Column 6, Line 16 to Column 8, Line 30) (Figs 3-5a). v - . ' 

: With regard to claim 1 2, Sayers discloses a method of calculating an estimated 
time of arrival of a seismic or microseismic P or S wave at a sensor station, the method ' 
4 comprising the steps of: • , / / ' ' v!-' ' : ' ' -i r ■■■ ■ ■' 




>■■•■■■ 
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• calculating an estimated time of origin for the seismic or microseismic 
event generating the P and S waves, based on a P to S wave velocity 
ratio and picked arrivaltimes of the P and S waves at a sensor station 
other the one for which the estimated time of arrival of the P or S wave is 

to be calculated (Column 6, Line 16 to Column 8, Line 30) (Figs. 3-5a). - 

• calculating the estimated time of arrival of the P or S wave, based on a P 
to S wave velocity ratio, the estimated time of origin of the seismic or 
microseismic event and, where the estimated arrival time of a P wave is to 
be calculated, a picked arrival time of the S wave at the sensor station for ' 
which the estimated arrival time of the P wave is being calculated or, 
where the estimated arrival time of an S wave is to be calculated, a picked 
arrival time of the P wave at the sensor station for which the estimated 
arrival time of the S wave is to be calculated (Column 6, Line 16 to ^ ; ; 
Column 8, Line 30) (Figs. 3-5a). 

Intended Use Statements: 

The "apparatus for," "adapted to" and "for adapting" clauses of claims 1-1 1 are v 
essentially method limitations or statements or intended or desired user Thus, these 
claims as well as other statements of intended use do not serve to patentably 
distinguish the claimed structure over that of the reference. See In re Pearson. 181 
USPQ 641 : In re Yanush. 177 USPQ 705; In re Finsterwalder, 168 USPQ 530: In re i, / 



. . . y 



I 
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Casey . 512 USPQ 235; In re Otto . 1 36 USPQ 458; Ex parte Masham . 2 USPQ 2nd 
••• ^ 1647, ! -C "•• • y ->- ; " : ••• ' V-':; "'rJ-'-Q^. 

See MPEP § 21 14 which states: 

A claim containing a "recitation with respect to the manner in which a claimed apparatus 
is intended to be employed does not differentiate the claimed apparatus from the prior art apparatus" if 
■ the prior art apparatus teaches all the structural limitations of the claim. Ex parte Masham. 2 USPQ 2nd 
1647 ". - ; ;:•/•: ..;V: ■ : (.rr. ]: ^<:;^ 

Claims directed to apparatus must be distinguished from the prior art in terms of structure" 
rather than functions. In re Danly . 120 USPQ 528. 531 . 

Apparatus claims cover what a device is not what a device does. Hewlett-Packard Co v 
Bausch & Lomb Inc. . 15 USPQ2d 1525. 1528. ' ^%]^ r . 

As set forth in MPEP § 2115, a recitation in a claim to the material or article V/'- 
worked upon does not serve to limit an apparatus claim _ V 



-; - ■ ■ Conclusion ■ 
The cited prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. •:• v > ::.:■■{> . . : ^Ll'j : . ■ \> : 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, 1 THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). : • : -,'-;<:\ .;• " : • ■ v ■ y nr •/••;•> : ' V; ;/C;' ; -H^i?; J 

A shortened statutory period fpr reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory: period, then the: ? 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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■ v\. ■■ . " •'• ' ; ,• ■• " : • • ' '• •'•'V' 

extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of L 



the advisory action. In no event, however, will the statutory period for reply expire later 




examiner should be directed to Scott A. Hughes whose telephone number is 571 -272- 



6983! the examiner can normally be reached on M-F 9:00am to 5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jack Keith can be reached on (571) 272-6878. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273^8300. ^ 

Information regarding the status of an application may be obtained from the" >: , 
• Patent Application Information Retrieval (PAIR) system? Status information for 
published applications may be obtained from either Private PAIR or Public PAjR. 
Status information for unpublished applications is available through Private PAjR only; 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the' Private PAIR system, contact the Electronic : : 
Business Center (EBC) at 866-217-9197 (toll-free). 



